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1. Introduction

1.1. Importance of post legislative scrutiny practice

Despite its importance to the rule of law, it is not uncommon for the process of implementing 

legislation to be neglected. This can set problematic precedents when laws are passed but 

only partially implemented or not implemented at all, when secondary legislation lags behind, 

or when information about the impact of implementing legislation is missing.

The rapid development of legislation, without sufficient planning and prior programming, can 

often lead to unexpected negative implications, both social and budgetary. Poorly drafted 

provisions jeopardise fundamental principles of the rule of law, including the principle of legal 

certainty. The implementation of legislation must be foreseen both for individuals and for 

institutions, companies and organisations, and this can only be achieved through clear and 

accessible legal provisions.

The legislative experience of  European countries has revealed that  legislation has often 

become very complicated and its implementation difficult due to contradictory interpretations, 

caused by many legal acts adopted on the basis of permanent changes of objectives and 

political processes.

In this context, a growing number of parliaments are interested in monitoring and evaluating 

the implementation of legislation and the achievement of its objectives as a key component of 

parliamentary oversight. In general, this activity pursues two objectives: (1) monitoring the 

implementation of the legislation and, in particular, the adoption of the necessary secondary 

laws, and (2) evaluating the wider policies, results and impact of the legislation.

The need to monitor the implementation of legislation and to assess the impact of legislation is 

based on four key arguments:

i. the requirements of democratic governance and the need to implement the legislation 

approved by the Parliament in accordance with the principles of legality and legal 

certainty;

ii. the need to act preventively in relation to the possible side effects of recently adopted 

legislation;

iii. the  need  for  a  consistent  assessment  of  the  law’s  responsiveness  to  regulated 

problems and issues; and

iv. the need to learn from past experience as to what works and what does not, how 

effective implementation is in meeting objectives, aiming to improve legislation in the 

future and reduce the need for corrective actions.



On parliamentary oversight

Parliamentary oversight is “the review, monitoring and oversight of government and 

public agencies, including the implementation of policies and legislation”. This definition 

emphasises the nature and purpose of oversight rather than the procedures of how to 

conduct it. Parliament’s monitoring of the executive is an indicator of good governance. 

The main objectives of parliamentary oversight can be summarised as follows (Inter-

Parliamentary Union, 2007):

▪ Ensure transparency and accessibility of executive activities by shedding light on 

government operations. It provides a public arena in which government policies and 

actions are debated, scrutinised and subjected to public opinion.

▪ Detect and prevent abuse, arbitrary conduct, or illegal and unconstitutional conduct 

by government and public agencies.

▪ Ensure  financial  accountability.  Parliament  approves  and  controls  government 

spending by highlighting waste and abuse within publicly funded services. The goal 

is to improve the economy, efficiency and effectiveness of government spending.

▪ Ensure that policies announced by the government and authorised by Parliament are 

implemented. This function includes monitoring the achievement of the objectives 

set by the legislation and the government’s own programmes.

In  many  countries,  while  parliaments  tend  to  initiate  legislation  on  their  own,  they  are 

increasingly engaged in the monitoring and evaluation process. For this purpose, parliaments 

create special committees with the power to monitor and evaluate the implementation of the 

approved legislation, or assign this role to existing committees.

The implementation of legislation is often a complex process, and monitoring and reviewing 

the implementation of the adopted legislation requires, on the one hand, the institutional and 

organisational capacities of the Parliament, and on the other hand, the active involvement of all 

actors — such as the government, agencies and independents, experts, CSOs and citizens in 

general.

The  complexity  of  the  processes  related  to  European  integration  requires  members  of 

parliament to perfect an increasing number of skills in policy analysis. This should allow them 

to  effectively  adapt  the  legal  framework  of  Kosovo  to  the  requirements  of  the  acquis 

communautaire. This also includes a focus on oversight, i.e. the monitoring and review of 

enacted legislation.



The EU Stabilisation and Association Agreement is not only about drafting, approving and 

amending legislation, and even less about copying legislation as such. More important is how 

the legislation is enforced and how enforcement problems can be detected and corrected. This 

is one of the main tasks for the Assembly. By introducing a system of post legislative scrutiny, it 

is possible to effectively assess the implementation of legislation and related policies.

As a result of this increasing demand, there is also a substantial increase in expectations 

regarding the work of parliamentary committees, Assembly units and parliamentary staff, with 

a focus on their knowledge and capacity to provide the necessary technical assistance and 

effective support to parliamentarians.

2. The international context of post legislative scrutiny — case 
studies from the United Kingdom and Sweden

2.1. The context

The concept of “post legislative scrutiny” or “ex-post impact assessment of legislation” was 

developed  in  the  1990s  as  a  result  of  reviews  of  legislative  practices  by  a  number  of 

governments, by the European Union and by various international organisations.

Initially,  efforts  to improve legislative practices focused on the preparatory stages of  the 

legislative  process  and  resulted  in  the  development  of  methodologies  related  to  the 

assessment of the impact of regulations. Although very important, the exclusive use of such 

methodologies and practices cannot ensure the desired effects and guarantee the quality of 

policies and legislative acts.

To ensure a more comprehensive approach to the quality of legal texts, it is necessary to 

expand the scope of consideration to the full  cycle of laws and policy development and 

implementation, which includes the stages of conception, drafting, implementation, evaluation 

and review. Over time, more and more countries shifted the focus in relation to the review of 

legislative practices towards “ex-post legislative scrutiny”.

Post legislative scrutiny is designed to assess whether the objectives, anticipated effects, 

costs and benefits of a piece of legislation have been achieved, and to identify any difficulties 

or unwanted effects that may have arisen from the legislation. Post legislative scrutiny is 

essential to ensure that primary and secondary legislation is implemented in the most effective 

way, and that legislation is revised as appropriate.

In addition, post legislative scrutiny also helps in:

▪ identification of the results achieved by the legislation;

▪ measuring the general socio-economic and/or environmental impact of legislation;



▪ highlighting the positive effects of the legislation;

▪ providing indications on the aspects of the legislation that need to be revised; and

▪ identification of implementation issues and other potential concerns.

In addition to enabling an analysis of the effectiveness of legislation and the need for reform, 

post legislative scrutiny also reinforces two key principles of the rule of law: accountability and 

transparency.  In  different  European  countries,  post  legislative  scrutiny  has  a  different 

approach and focuses on different aspects:

▪ mandatory  and  regular  assessments  imposed  by  legal  provisions  set  out  in  the 

legislation (France);

▪ standardised  screening  techniques  based  on  a  standardised  methodology  and 

practice (Germany, United Kingdom);

▪ a  comprehensive  (thematic)  summary,  which  deals  not  only  with  a  part  of  the 

legislation, but with several laws that have been adopted over the years in the same 

field;

▪ inclusion in the Law (or at least in the parliamentary report on a law) of an exact date 

when the law must be revised.

2.2. The practice of post legislative scrutiny in the Parliament of the United 
Kingdom

The examination of legal acts ex-post is a relatively new practice, introduced in the activity of 

the British Parliament in 2004 after a report of the Constitution Committee of the House of 

Lords. In its report, the Committee stated that legislative acts passed are not brought to the 

attention of Parliament, and the extent to which the objectives have been achieved is not 

examined,  except  in  cases  where  the  effects  of  the  law were  extremely  negative.  The 

Committee considered that post  legislative scrutiny would encourage the Government to 

measure its  success not  only  by the fact  that  the submitted projects  were approved by 

Parliament, but also by measuring the impact of these laws. The Committee concluded that the 

purpose of such an examination should be to find out whether the legislation is working as 

intended by Parliament, whether the legislation produced the expected changes, whether the 

public  policy  objective  was  achieved  and  whether  the  legislation  was  understood  and 

implemented in the way necessary.

In this context, the Constitution Committee recommended that all government departments 

should conduct a post legislative scrutiny of all major legal acts three years after their entry into 

force and submit implementation reports (memoranda) to the standing committees at the 

House of Commons. These reports should be scrutinised by House of Commons committees 



and used as a starting point for their evaluation, to ensure that the legislation passed achieves 

the policy objectives.

If the House of Commons does not hold an inquiry into the effects of the act, the House of 

Lords  may  appoint  a  committee  to  carry  out  its  own  post  legislative  examination.  The 

Constitution  Committee’s  recommendations  were  accepted  by  the  Government,  which, 

however, insisted that post legislative scrutiny is not necessary for all major legislative acts and 

would  be  carried  out  selectively.  Since  2005,  government  departments  have  started  to 

produce review reports on some legislation, after 3–5 years of coming into force, and some of 

them have been the subject of comprehensive scrutiny by the House of Commons. Post 

legislative scrutiny practices were further developed and expanded by the House of Commons 

Legal Committee, which in 2008 proposed a series of models and evaluation mechanisms, 

including the establishment of a Joint Committee for post legislative scrutiny composed of 

members of the House of Commons and the House of Lords, and proposed to extend the 

power of the Scrutiny Unit (a unit established in 2005 to assess legislation and draft laws) from 

the evaluation of draft laws introduced in Parliament (ex-ante evaluation) to the evaluation of 

approved legislation (ex-post evaluation).

Current practice and procedure

Currently,  post  legislative  scrutiny  practices  are  based  on  the  establishment  of  ad-hoc 

committees that have a specific mandate and limited duration of activity (usually up to 9 

months). The committee is usually assisted by a Secretariat consisting of three parliamentary 

assistants, including a consultant or expert on the issue under review and the review unit of the 

parliamentary apparatus. The committee’s activity is considered completed when a scrutiny 

report is submitted with conclusions regarding the implementation of the legal act, the political 

objectives pursued and recommendations for the Government and/or Parliament.

Within two months of the submission of the report, the Government will  submit a written 

response to the scrutiny report, in which it must explain whether and why the Committee’s 

recommendations are accepted and what the Government’s subsequent actions will be.

Currently, the least developed part of the post legislative scrutiny process concerns the actions 

following the government’s response. Normally, at this time the Committee de facto no longer 

exists and a renewed meeting becomes difficult. As a result, the ability to analyse to what 

extent the Government accepts the Committee’s recommendations and implements them is 

limited.

Strong points and challenges

Post legislative scrutiny practices have highlighted a number of strengths and challenges of 

the assessment process. The assessment has a positive impact on the quality of legislation 



and the effectiveness of the implementation process, allows the assessment and review of 

practices for the development and implementation of laws, and provides the opportunity for 

thorough,  multilateral,  evidence-based  and  comprehensive  analysis,  examination  and 

research. At the same time, the assessment is not required by the Government and depends 

only on the political will of the Parliament. On the other hand, the most important challenges 

experienced so far are that the assessment process needs help from the Government — which 

can vary in terms of structure and quality — that the scrutiny implies a reduced level of 

continuity, and that the ability to measure impact is limited.

Main findings and lessons

▪ Post legislative scrutiny practices in the UK Parliament are based on the establishment 

of ad hoc committees, which have a concrete mandate and a limited duration of activity 

(usually  up to  9  months).  However,  this  approach makes it  difficult  to  follow the 

implementation of the recommendations from the Government’s evaluation report.

▪ A committee is usually assisted by a Secretariat composed of parliamentary assistants 

and  an  assessment  unit  of  the  parliamentary  apparatus  (Observation  Unit).  The 

combination of the two is ideal as it  provides the in-depth expertise needed in a 

particular area as well as the assessment process itself. Ministries are required to 

present  to  the  permanent  parliamentary  committees  a  preliminary  assessment 

memorandum of how a law has been implemented and its impact 3–5 years after 

approval. The period of 3 to 5 years is necessary to allow the committee to make a 

balanced assessment.

2.3. The practice of post legislative scrutiny in the Parliament of Sweden

The Swedish Parliament has 15 parliamentary committees, each consisting of 17 members. 

Each committee has its own Secretariat headed by the Secretary of the Committee, including 

five to ten parliamentary consultants, who assist the members of the committee in drafting 

reports on the draft decisions to be considered by the Parliament. Committees are tasked with 

ensuring that all requirements of parliamentary activity are met before any decision is adopted.

At  the  same  time,  the  committees  are  tasked  with  monitoring  and  assessing  the 

implementation process of the decisions approved by the Parliament, and with carrying out 

research, planning and development in certain areas. Committee meetings are convened on 

Tuesdays and Thursdays. The members of the committee are obliged to consult with the 

parliamentary group on the issues considered by the committee and present the position of his 

or her parliamentary group at the meeting of the committee.

Examination of the approved (enacted) legal acts



In Sweden, ex-post impact assessment of legislation was introduced into public administration 

in the mid-1980s. In 2001, the Swedish Parliament introduced post legislative scrutiny as a 

mandatory  mission  of  parliamentary  committees  and  approved  the  first  action  plan  of 

parliamentary committees in this field. Since 2011, the obligation of post legislative scrutiny 

has become a constitutional norm. The scrutiny mission is not related to any indication of the 

cost or financial impact of a law, and there is no specification as to which aspects of the laws 

passed  should  be  assessed.  The  post  legislative  scrutiny  obligation  also  exists  at  the 

executive level.  This  is  determined by the Government  Order  on the impact  analysis  of 

legislation of 2007, which specifies the conditions for carrying out an impact analysis of a 

regulatory act and the manner in which this assessment is conducted.

The responsibility for assessing the legislative acts approved by the Parliament is attributed to 

the permanent parliamentary committees. Assessments are initiated by the Parliamentary 

Committees. The idea behind this decision is that the committee that prepared a law should 

also be responsible for assessing the results and impact of this law. Assessments are carried 

out either by the committee with its personnel and resources, or with the involvement of 

experts. Some committees have created special groups that include technical assistance on 

scrutiny and the participation of other members of Parliament. In addition, committees are able 

to use special funds for conducting assessment by external evaluators.

In  2002,  a special  Scrutiny and Research Unit  was created as part  of  the Parliament’s 

apparatus with the task of supporting the parliamentary committees in exercising the post 

legislative scrutiny function. This unit has the following powers:

▪ supporting committees in the planning, execution and use of scrutiny reports;

▪ identification and contracting of external experts;

▪ processing primary analyses at the request of committees, conducting research for 

further use within the review process;

▪ liaison between agencies responsible for the implementation of legislative acts;

▪ quality assessment (drafting of terms of reference, criteria and indicators for research 

and analysis, assessment methods and topics, etc.).

If a committee decides to assess what impact a law has, it decides between two types of  

assessments:  simple  assessment  or  “in-depth”  thematic  assessment.  The  first  type  of 

assessment is applied when new laws are being prepared in relation to the same area, or when 

the budget is being prepared, and the assessment aims to help committees set priorities and 

provide guidance for discussions with the government. The purpose of in-depth thematic 

assessment is to examine whether the objectives defined in the law have been met. The 

results of the examination are public and published on the official website of the Parliament.  



Performance audits conducted by the National Audit Office are an important element in the 

context  of  the  assessment  mission  of  parliamentary  committees.  Traditionally,  the 

Government is obliged to respond in writing to all reports drawn up by the National Audit Office 

within  four  months.  Also,  since  January  2011,  the  National  Audit  Office  submits  its 

performance audits directly to Parliament.

The post legislative scrutiny system in Sweden includes the following actors:

▪ Investigative Committees — established by the Government or Ministers to answer 

specific technical questions that require expert  knowledge. These committees are 

usually formed by departmental experts. If the Government decides that a specific 

legislative area needs to be evaluated, it can establish an investigative committee. 

Scrutiny committees are established to develop legislative proposals.

▪ Agency  for  Public  Management  — conducts  assessments  of  laws  and  activities 

financed with public funds at the request of the Government and Ministries.

▪ Government agencies and small institutions specialised in conducting assessments. 

The government may require specific assessment reports.

▪ The Trade and Industry Regulatory Council and the National Regulatory Board — carry 

out impact analyses of draft laws. (The activity of these councils does not include ex-

post impact assessment.)

▪ The  National  Audit  Office,  through  its  performance  audits,  presented  directly  to 

Parliament.

Main findings

▪ An important aspect of the practice of organising parliamentary activity in Sweden, 

which deserves careful consideration, is the central role of the Research and Review 

Unit, a parliamentary unit with cross-departmental coordination. By introducing this 

support  task,  the  Swedish  Parliament  attains  a  methodological  competence  for 

assessment,  which  cannot  be  maintained  at  a  sufficient  level  by  standing 

parliamentary committees alone.

▪ The Swedish assessment  system is  multi-institutional,  based on the existence of 

several institutions that can carry out assessments. These include Parliament, the 

Agency for  Public  Management,  specialised institutes,  government  committees of 

investigation and, of course, the National Audit Office. Each of these institutions has an 

important role and responsibility and contributes to increasing the efficiency of the 

assessment,  quality  assurance  and  efficiency  of  the  legislation  implementation 

process.

Lessons from the cited practices



The two cases presented here demonstrate that effective post legislative scrutiny is possible, 

provided sufficient support is provided to the responsible committee. This support should 

include technical subject-matter expertise as well as expertise on how to effectively conduct 

the impact assessment. In addition, the committee must rely on information available from 

various  evaluations  conducted  by  government  institutions  and  independent  entities. 

Evaluations should ideally be carried out 3 to 5 years after the legislation is passed. In  

conclusion,  it  is  important  to  follow  the  implementation  of  the  recommendations  of  the 

assessment report by the Executive.

3. A methodology on how to conduct post legislative scrutiny

A legislative scrutiny methodology is needed:

▪ for  the establishment of  rules and clear indicators of  assessment to simplify  and 

facilitate the work of evaluators;

▪ for the design of a clear process and the clear division and allocation of responsibilities;

▪ for having efficient reporting mechanisms in order to obtain in-depth information about 

successes and failures in the implementation process;

▪ to  ensure  the  allocation  of  sufficient  means  for  drafting  and  conducting  the 

assessment; and

▪ to ensure that the results of the assessment are effectively used to inform future 

decisions.

3.1. What is post legislative scrutiny?

Post legislative scrutiny is a tool to improve legislative policy. It allows the collection of data 

related to the process of implementing a legal act, the assessment of whether the anticipated 

objectives  have  been  achieved,  and  the  assessment  of  whether  the  legislation  is  cost-

effective; it should also list the possible reasons which created the unintended effects or 

difficulties.

This  information  will  allow Parliament,  in  consultation  with  all  relevant  actors,  to  decide 

whether the considered legal act should be amended, repealed or replaced by another legal 

act. A thorough and comprehensive post legislative scrutiny process allows the identification of 

causal effects between the legal framework and all possible consequences, including intended 

and unintended economic, social, environmental and administrative effects.



Definition of post legislative scrutiny

Post legislative scrutiny is a systematic practice of assessment of the legal framework 

against clearly defined policy objectives, taking into account costs and benefits, in order 

to  ensure that  legal  acts  remain up-to-date,  cost-effective and justified,  and match 

society’s  needs.  The  assessment  includes  analysis  of  economic,  social  and 

environmental impacts. It is based on quantitative and qualitative analysis, including 

assessments, analyses and research, studies, reports and statistical data.

3.2. The necessity and usefulness of scrutiny

Post legislative scrutiny is carried out to inform public authorities of the following:

a. Cost efficiency: this concerns cost–benefit analysis on the implementation of the law. 

Such information is usually made available in performance audits by the Supreme 

Audit Institution or Court of Auditors.

b. Effectiveness: this determines to what extent the law has achieved the intended goals 

and objectives and provided solutions to the identified problems.

c. Significance and importance: determines whether the law is suitable for the socio-

economic context.

d. Possible legal inconsistencies.

e. Cases of inconsistency.

f. Desirable or undesirable effects resulting from the implementation of the provisions of 

the law. This can be assessed during hearings with experts and stakeholders.

3.3. Key phases in the legislative scrutiny process

The post legislative scrutiny process includes the following key stages:

▪ Planning:  this  includes  a  selection  of  legal  acts  and  secondary  legislation  to  be 

evaluated. Once such a list is available, parliament can determine the preliminary 

objectives  of  the  assessment.  Finally,  the  Assembly  should  draw up  an  outline, 

including the conditions required for the assessment process.

▪ Design: this part includes all the details of the organisational and assessment process. 

For  this  purpose,  the Assembly will  define the goals,  objectives,  main questions, 

stakeholders and their responsibilities, and will agree on a methodology to collect and 

analyse the information, to process the assessment report and to consider the eventual 

follow-up actions.



▪ Choice  and  selection  of  the  law in  scrutiny:  before  starting  the  assessment,  the 

Assembly must reach an agreement regarding the law or group of laws to be assessed; 

the assessment scope, goals and objectives; implementers, stakeholders and target 

groups; necessary information and sources of information; and the term and schedule 

of assessment activities.

3.4. Criteria for selecting legal acts

All legal documents may be subject to a post legislative scrutiny, but such assessment is not 

always necessary or appropriate. The selection of the law or set of legal documents for 

assessment  should  take  into  account  the  complexity  of  the  legal  act,  the  duration  of 

implementation,  the  intended  or  recorded  impact  and  result,  the  difficulties  during 

implementation, the strategic or temporary goals of the policy, the emergence of risks and 

threats as a result of the implementation of such law, and so on.

3.5. Choosing the right pattern for legislative scrutiny

There are various post legislative scrutiny models that can be used in the assessment process 

of the adopted legislation. One of the most used models for assessing regulatory policies is 

cost–benefit  analysis.  Although it  is often very useful  to assess the cost-effectiveness of 

legislation, this model is incomplete for examining enacted legislation in relation not only to 

benefit and cost questions, but also to the overall impact of the legislation under consideration. 

Post legislative scrutiny should examine:

▪ efficiency (achieving objectives at a reasonable cost);

▪ effectiveness and impact of legal provisions;

▪ unwanted impacts;

▪ reasons for failures;

▪ the actors who contributed to the success.

Such assessment should include quantitative and qualitative analysis.

3.6. Indicators

In a post legislative scrutiny process, different types of indicators can be used, such as:

▪ Indicators of effectiveness. These compare initial objectives and final results and allow 

answering the question: “To what extent have the initial objectives of the legislative act 

been met?”



▪ Efficiency indicators. These compare the initial objectives, the results achieved and the 

costs, and allow answering the question: “To what extent are the costs justified in 

relation to the changes achieved?”

▪ Coherence indicators. These evaluate the consistency in the implementation of legal 

provisions and answer the question whether all provisions have been implemented in a 

systematic, logical and coordinated manner by all parties involved, and whether there 

has been inconsistency between different institutions.

▪ Indicators of feasibility, importance and usefulness. These aim to answer whether the 

legislative  act  and specific  provisions are approved and implemented in  a  timely 

manner, are necessary and appropriate for the situation and circumstances, and are 

related to the identified problems and real needs.

3.7. Inception of the scrutiny process

The assessment of a particular law can be effectively started after a minimum of three to five 

years  after  its  approval.  In  general,  the  selection  is  based  on  the  argument  that  the 

assessment can start at a moment when the provisions of the law have generated sufficiently 

visible effects. Obviously, a post legislative scrutiny can be started earlier in case the law, or 

some of its provisions, has generated unexpected negative effects. Post legislative scrutiny 

can also be initiated based on the request of citizens or representatives from civil society or 

specific groups, which may experience unexpected difficulties due to the implementation of a 

specific legislation.

3.8. Setting purpose and objectives of the scrutiny process

When determining  the  scope of  the  assessment,  it  is  important  to  decide  whether  it  is 

necessary to assess:

▪ the whole law;

▪ only some provisions of the law (a specific area covered by the law);

▪ several laws that together regulate a specific area as part of a particular policy (for 

example, social welfare, health, business, etc.);

▪ by-laws that ensure implementation of the concerned law or arise from basic laws.

The  decision  on  the  scope  of  the  assessment  depends  on  the  priorities  and  strategic 

objectives of the Assembly and the Government, the complexity and costs of the assessment, 

the legal, political, economic and social effects, and the innovative nature of the law and of the 

specific provisions. In general, all legal provisions that create legal, political, economic and 

social effects on citizens, population and businesses must be assessed. However, there are 

laws that include only a few provisions with immediate effect, or only a few new provisions. In 



this situation it would make sense to focus the assessment only on these specific laws or legal 

norms.

It is important to consider the cumulative effects of legal, political, economic and social aspects 

resulting from the simultaneous implementation of several laws and secondary legislation. For 

example, the effects of the implementation of the Criminal Code in some cases cannot be 

assessed without considering the Code of Criminal Procedure; to evaluate the impact of the 

Law on Police,  the  Law on the  Status  of  Police  Officers  or  the  Code of  Administrative 

Procedures should also be assessed. A similar situation may arise where the primary law is 

framework legislation and the legal effects are largely created by secondary legislation.

The purpose, objectives and topics of the assessment can be determined based on the 

purpose and objectives pursued at the time of the adoption of the Law. This information is 

usually available in legal provisions (general provisions of the law, aims and objectives of the 

law, etc.), memoranda, information notes and other explanatory documents that describe 

problems, the need for the adoption of the law and its impact assessment.

The assessment should consider:

▪ the  impact  of  the  concerned  law  from  a  legal,  political,  social,  economic  and 

environmental perspective;

▪ whether primary and secondary legislation are fully implemented and in the most 

efficient way;

▪ whether all the objectives of the law have been achieved;

▪ whether the objectives of the policy have been met;

▪ whether the expected effects, costs and benefits have been met;

▪ whether other measures are needed to improve the situation;

▪ whether the law has unwanted effects (economic, social, environmental, etc.);

▪ whether there are difficulties in the implementation process;

▪ whether the law is still necessary;

▪ whether the Law needs to be amended, or whether additional secondary legislation is 

necessary.

3.9. Identification of implementers, beneficiaries and target groups

The implementation of legal provisions involves a large number of implementers (including 

central  and  local  public  administration  authorities)  and  final  beneficiaries  (citizens, 

communities, specific categories of population, business environments, etc.). Stakeholders 



can be anyone who possesses and can provide information about the implementation and 

impact of the law, as well as those who are affected by the law. For this purpose, the following 

questions are taken into consideration:

▪ Which social groups are affected?

▪ How large are these groups?

▪ What is the nature of the impact on each group?

▪ How important are these effects?

▪ How long will these effects last?

3.10. The information needed for conducting legislative scrutiny and its 
sources

Each assessment requires a specific set of information to be collected and analysed. It is 

important to determine as soon as possible what kind of information is needed and what the 

sources (public and/or private) are, and where such information can be collected or sought. 

Sources of information can be better identified if implementers are involved in this process. As 

a rule, most of the information can be obtained from central and local public administration 

authorities, from independent institutions and implementing agencies that use, collect and 

analyse information from various sources, statistics and databases. At the same time, a need 

for in-depth research and analysis can be identified at this stage. Such an analysis can be 

prepared or developed by non-governmental organisations, national experts, and so on.

A particular matter at this stage is the identification of data and analysis that do not currently 

exist but are needed to assess key issues. In this case it is important to identify how such data 

can be collected.

The main elements when planning for data collection are:

▪ what data should be collected to provide reliable and consistent measurement against 

policy objectives;

▪ what additional data should be collected to support the planned assessment;

▪ what information must be presented in writing, what information will  be requested 

orally;

▪ what are the quality indicators for the collected data;

▪ which institutions should be involved in the primary data collection and analysis;

▪ what are the main deadlines for data collection and analysis;

▪ who will be responsible for data collection;



▪ how to ensure the quality and consistency of information;

▪ which hearings are necessary and who should be invited (representatives of  the 

Government, public administration, civil society, victims, witnesses, etc.);

▪ what field visits are required for data collection and validation of findings.

3.11. Timeframe of the scrutiny process

The timeframe for the assessment depends on several factors: complexity of the objectives, 

volume and  scope  of  the  assessment,  its  organisation,  frequency  of  meetings  and  the 

Committee’s work plan, resources, quality of analyses and experts, and so on. Ideally, the 

entire process should be completed in 3 to 6 months.

3.12. Organisation, roles and responsibilities

Before starting the assessment process, it is important to establish appropriate organisational 

structures and procedures to define all parties responsible for conducting the assessment, all 

stakeholders  to  be involved,  their  roles  and responsibilities,  terms and outcomes of  the 

process, and so on.

Taking  into  account  the  structure,  organisation,  functions  and  established  parliamentary 

oversight  practices,  post  legislative  scrutiny  could  be led  by  a  permanent  parliamentary 

committee, or by an ad-hoc committee established specifically for this purpose, which would 

be assisted by a special unit within the Secretariat of the Assembly.

Roles and responsibilities of the parties involved

1. Assembly:

▪ approves the annual plan for post legislation review;

▪ creates committees for ad hoc review or agrees on the allocation of responsibility of 

permanent committees;

▪ approves the creation of a special unit with a mission of supporting scrutiny within the 

Secretariat of the Assembly (e.g. Post Legislative Scrutiny Unit);

▪ approves  allocation  of  financial  resources  for  contracting  of  external  experts, 

organisation of field visits, etc.

2. Permanent parliamentary committees and ad hoc committees:

▪ draft proposals for post legislative scrutiny and assessment;

▪ decide on the organisation and performance of the assessment process;



▪ set criteria for selection of legislative acts that are subject to assessment, scope, 

purpose and specific objectives of the assessment, deadline for the assessment, data 

and analysis necessary for conducting the assessment, role and responsibilities of the 

parties involved;

▪ organise and carry out the assessment process, call meetings, organise hearings;

▪ formulate findings related to the assessment results, proposals and recommendations 

for the draft assessment report;

▪ approve the draft assessment report.

3. Secretariat of the Committee undertaking the assessment:

▪ assists the Committee in organising and conducting the review;

▪ conducts data collection, enables interdepartmental correspondence and contacts;

▪ prepares minutes of all committee meetings and develops a draft assessment report.

4. Post Legislative Scrutiny Unit:

▪ provides methodological assistance in the assessment process;

▪ develops proposals regarding the content of the assessment report;

▪ develops proposals related to the recommendations of the assessment report.

4. Conclusions

Post legislative scrutiny, implemented in accordance with the methodology developed by 

parliaments in Europe, offers an excellent opportunity to further strengthen parliamentary 

oversight as one of the main functions of the Assembly of Kosovo. As part of the European 

integration process, post legislative scrutiny allows to assess the quality of implementation of 

new and amended legislation as part of the overall progress of the association process.

For members of the Assembly, legislative scrutiny offers a good approach to interact with the 

citizens they represent, as well as a tool for effective oversight of the executive. For the 

Government, it can provide an additional tool to measure the effectiveness of implementation 

of legislation and policies in general, and enable transparency of its actions. Based on the 

analysis of the current situation in the Assembly regarding legislative scrutiny and monitoring, 

the introduction of a post legislative scrutiny mechanism in the Assembly of Kosovo is feasible 

and advisable, but it will have to be accompanied by a careful analysis of existing law-making 

and oversight procedures.

In addition, the case studies prove that it may be necessary to establish a special support unit 

within the Assembly, which will be able to provide the necessary logistical and substantial 



support and expertise, as well as allocation of sufficient funds for the organisation of public 

hearings, data collection and processing, and organisation of field visits.

Finally, as part of an extensive training programme, we suggest organising an initial series of 

pilot assessments of enacted laws. This will allow the Assembly to assess the concrete needs 

for additional capacities and to reach agreement on the procedural approach to make the 

implementation of post legislative scrutiny in Kosovo a successful practice.
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