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NOTE FROM THE IMPLEMENTING PARTNER

This toolkit has been developed within the framework of the project “Improving Parliamentary
Governance in Kosovo”, funded by the European Union and implemented by the H.OPES
Foundation, as part of the EU’s broader support to the strengthening of democratic institutions
and legislative processes in Kosovo.

The project aims to enhance the institutional capacities of the Assembly of Kosovo, with particular
attention to law-making, parliamentary scrutiny and oversight, and the alignment of legislative
practices with international and European standards. In this context, gender equality and gender
mainstreaming constitute essential components of democratic governance and effective
parliamentary work.

This publication is conceived as a practical and operational tool to support Members of
Parliament, parliamentary committees and staff in integrating a gender perspective into legislative
scrutiny ex ante. It complements the broader set of capacity-building and technical assistance
activities implemented under the above mentioned project, and it is intended to be used as a
reference throughout different stages of the legislative process.

The H.OPES Foundation wishes to acknowledge the contribution of the author and all institutional
counterparts involved in the development of this toolkit, and reiterates its commitment to
supporting inclusive, transparent and accountable parliamentary processes in Kosovo.

H.OPES Foundation






PREFACE

Gender mainstreaming, which involves integrating gender considerations into all structures,
systems, and processes, is not merely an option but a mandatory legal obligation for state
institutions in Kosovo. This vital approach serves as an effective instrument for achieving the
constitutional value of gender equality, which is recognized as a foundational pillar of a democratic
society in Kosovo.

In a concerted effort to fulfill these constitutional rights and responsibilities, the Kosovo Assembly
has proactively undertaken the initiative to weave gender issues into the fabric of its legislative
processes and oversight functions. This initiative reflects a commitment to ensuring that gender
considerations are prioritized. The Assembly aims to make gender-based assessments a
fundamental aspect of its work, particularly during the crucial stages of scrutinizing and reviewing
proposed legislation.

This toolkit is designed as a detailed and practical resource for Members of Parliament, equipping
them with the necessary tools to expertly analyze legislation through a gendered lens.
Additionally, it offers comprehensive guidance for Commissions’ staff who play a vital role in
supporting the Kosovo Assembly Commissions throughout the legislative process.

The toolkit also serves as a valuable resource aimed at empowering members of the public to
actively engage with the Assembly Commissions. It provides guidance for submitting contributions
that thoughtfully incorporate gender considerations into the law-making process. By doing so, the
toolkit plays a crucial role in ensuring that the core democratic principles of accountability,
transparency, openness, and equality are effectively upheld within the parliamentary system. This
engagement not only enhances the quality of legislative decisions but also fosters a more
inclusive approach to governance, allowing diverse perspectives to shape the laws that affect
everyone.
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AN INTRODUCTION TO GENDER SENSITIVE PARLIAMENT
AND GENDER-SENSITIVE SCRUTINY

Parliaments and legislative bodies are fundamental institutions in driving the gender equality
agenda forward. They serve as crucial actors in various capacities, including as lawmakers,
oversight bodies, and employers.! As representatives of the people, parliaments are entrusted
not only with reflecting the aspirations and needs of the women and men they represent but also
with ensuring that all policies and legislation actively promote their interests. This entails creating
an environment where equal opportunities for women and men, girls and boys to fulfill their
potential are actively facilitated. To achieve this, parliaments and legislatures must proactively
shape and advance gender sensitivity in all aspects of their processes, practices, and
procedures. This comprehensive approach is vital for fostering an inclusive and equitable society
where everyone can thrive.

Gender equality

refers to equal rights, responsibilities and opportunities of women and men and girls
and boys. Equality does not mean that women and men will become the same, but
that women’s and men’s rights, responsibilities and opportunities will not depend on
whether they are born female or male. Gender equality implies that the interests,
needs and priorities of both women and men are taken into consideration, thereby
recognizing the diversity of different groups of women and men.

Gender sensitivity

Aim of understanding and taking account of the societal and cultural factors involved in
gender-based exclusion and discrimination in the most diverse spheres of public and
private life.

The aforementioned indicates that it is well within the inherent institutional roles and
responsibilities of parliaments to actively pursue the advancement of the gender equality agenda.
In democratic political systems, parliaments are entrusted with a multifaceted role that
encompasses three distinct yet interrelated functions: lawmaking, oversight, and
representation.? As lawmakers, parliamentarians engage in the intricate process of drafting and
refining legislation that forms the bedrock of societal governance. Their meticulous deliberations
and nuanced decision-making are pivotal in shaping the legal framework that underpins the
functioning of the nation. Beyond their legislative duties, parliamentarians play a crucial role in
the oversight of the executive branch, ensuring that the implementation of policies adheres to the
established legal parameters and serves the best interests of the populace. Their vigilant scrutiny

' OECD (2023). Gender-sensitive Practices in Parliaments: Toolkit for mainstreaming and implementing gender
equality. https://www.oecd-ilibrary.org/gender-sensitive-practices-in-parliaments_39c83356-
en.pdf?itemId=%2Fcontent%?2Fcomponent%2F39c83356-en&mimeType=pdf

2 agora. Portal for Parliamentary Development (2024). Parliamentary Institution. https://agora-
parl.org/resources/aoe/parliamentary-institution


https://www.oecd-ilibrary.org/gender-sensitive-practices-in-parliaments_39c83356-en.pdf?itemId=%2Fcontent%2Fcomponent%2F39c83356-en&mimeType=pdf
https://www.oecd-ilibrary.org/gender-sensitive-practices-in-parliaments_39c83356-en.pdf?itemId=%2Fcontent%2Fcomponent%2F39c83356-en&mimeType=pdf
https://agora-parl.org/resources/aoe/parliamentary-institution
https://agora-parl.org/resources/aoe/parliamentary-institution

serves as a vital check on the exercise of executive power, strengthening accountability and
promoting transparency in governance. Furthermore, as representatives of the citizenry,
parliamentarians serve as the conduits through which the voices and aspirations of the public find
expression in the halls of power. By espousing the perspectives and convictions of their
constituents, they sensitize policy debates to the diverse needs and concerns of the populace,
thereby fostering a more inclusive and responsive governance framework.

Diverse and inclusive parliaments are widely regarded as more legitimate and effective
institutions. Research indicates that when parliamentarians exhibit diversity mirroring the
populace they represent, they are perceived as truly representative of the public's interests.3
Furthermore, diverse parliaments have been shown to be more attuned and receptive to the full
spectrum of issues and concerns faced by the population they serve.# This inclusivity not only
enriches the democratic process but also significantly enhances the overall efficacy and credibility
of parliamentary institutions.

In the pursuit of diversity and inclusivity, parliamentary bodies rigorously adhere to the
international standard of parliamentary "good practice" outlined by the Inter-parliamentary Union
(IPU), that stand for genuine “representation, transparency, accessibility, accountability, and
effectiveness.” in discharging its functions. Adherence and unwavering commitment to these
fundamental principles ensures that parliamentary institutions equitably serve the interests of all
constituents.

In the present day, it's widely acknowledged that a gender-sensitive parliament is a crucial
element of an inclusive and representative democracy on a global scale. This standard underlines
the significance of guaranteeing equitable involvement and representation of all genders in the
decision-making processes within the parliament.®

A gender sensitive parliament can be best defined as one that ‘values and
prioritises gender equality as a social, economic and political objective and reorients
and transforms a parliament’s institutional culture, processes and practices, and
outputs towards these objectives.

After conducting thorough research on gender-sensitive parliaments and analyzing various
"good practices," the IPU has developed seven criteria to guide the establishment of a gender-
sensitive parliament:”

3 The Scottish Parliament (March 2023). A Parliament for All: Report of the Parliament’s Gender Sensitive Audit.
https://www.parliament.scot/-/media/files/spcb/gender-sensitive-audit.pdf

4 Ashe, J (2020) ASSESSING GENDER AND DIVERSITY SENSITIVITY AT THE LEGISLATIVE ASSEMBLY OF BRITISH
COLUMBIA, PREPARED FOR THE COMMONWEALTH WOMEN PARLIAMENTARIANS - CANADIAN REGION.
http://cwpcanada.ca/media/lv4jiwgv/cwp-report-bc-gd-sensitive-audit-2020-final-e.pdf

S1PU, (2006). Parliament and democracy in the twenty-first century: A guide to good practice | Inter-Parliamentary
Union: IPU. https://www.ipu.org/resources/publications/handbooks/2016-07/parliament-and-democracy-in-twenty-
first-century-guide-good-practice

6 Childs, S. and Palmieri, S. (2023) ‘Gender Sensitive Parliaments: Feminizing Formal Political Institutions’, in Sawer,
M., Banaszak, L. A., True, J. and J. Kantola (eds) Handbook of Feminist Governance, Cheltenham: Edward Elgar.

7 Inter-Parliamentary Union (2011) Gender-Sensitive Parliaments: A Global Review of Good Practice. Geneva: IPU;
Inter-Parliamentary Union (2012) Plan of action for gender-sensitive parliaments. Geneva: IPU. Inter-Parliamentary


https://www.parliament.scot/-/media/files/spcb/gender-sensitive-audit.pdf
http://cwpcanada.ca/media/lv4jiwgv/cwp-report-bc-gd-sensitive-audit-2020-final-e.pdf
https://www.ipu.org/resources/publications/handbooks/2016-07/parliament-and-democracy-in-twenty-first-century-guide-good-practice
https://www.ipu.org/resources/publications/handbooks/2016-07/parliament-and-democracy-in-twenty-first-century-guide-good-practice

Figure 1. Seven Criteria for a Gender Sensitive Parliament (IPU)

e Promotes and achieves equality in numbers of women and men across all of its bodies
and internal structures,

e Develops a gender equality policy framework suited to its own national parliamentary
context,

e Mainstreams gender equality throughout all of its work,

e Fosters an internal culture that respects women'’s rights, promotes gender equality and
responds to the needs and realities of Members — men and women — to balance work
and family responsibilities,

e Acknowledges and builds on the contributions made by its men members who pursue
and advocate for gender equality,

e Encourages political parties to take a pro-active role in the promotion and achievement
of gender equality,

e Equips its parliamentary staff with the capacity and resources to promote gender
equality, actively encourages the recruitment and retention of women to senior
positions, and ensures that gender equality is mainstreamed throughout the work of
the parliamentary administration.

Gender Sensitive Parliament and Gender Sensitive Legislation

One of the primary roles of the parliament is the creation and amendment of laws. This legislative
function is intricately tied to the representation of the will of the people and is also closely linked
to the oversight function, which is essential for ensuring the accountability of the executive and
its compliance with the laws enacted by the parliament.

It is within its function of lawmaking that a gender sensitive parliament should ensure that new
and amended legislation is gender-sensitive and gender mainstreamed. Legislation intervenes
in the life of all but does not impact everyone in the same way.? As legislation, policies,
programs, and budgets come under scrutiny in parliament, it's crucial to recognize their varying
impacts on men and women. In society, women and men navigate life through distinct and
nuanced lenses, resulting in different sets of needs, aspirations, and societal contributions.
Women often face unique challenges related to gender equality, reproductive health, and safety,
while also having distinct career aspirations and roles within their communities. Men, on the other

Union (2016) Evaluating the gender sensitivity of parliaments: A self-assessment toolkit. Geneva: IPU.
https://www.ipu.org/resources/publications

8 Mousmouti, M. (July 2020). Policy Paper: Gender-sensitive Post-Legislative Scrutiny.
https://www.wfd.org/sites/default/files/2021-12/gender-sensitive-post-legislative-scrunity.pdf


https://www.ipu.org/resources/publications
https://www.wfd.org/sites/default/files/2021-12/gender-sensitive-post-legislative-scrunity.pdf

hand, may experience different societal pressures related to traditional masculinity, mental health,
and family expectations, which shape their needs, aspirations, and contributions.

What is the difference between ‘sex’ and ‘gender’?

Sex refers to the biological characteristics that define humans as female or male.
These characteristics are not mutually exclusive as there are individuals who
possess both, but these characteristics tend to differentiate humans as males and
females.

Gender refers to the roles, behaviours, activities and attributes that a given
society at a given time considers appropriate for men and women.

From energy policies that should be designed to address women's and men's differentiated
knowledge of, access to, and use of energy, the disproportional gender impact of energy poverty,
to agricultural policies that need to be tailored to shape access to land and resources for both
genders, to taxation laws that should be reformed to influence income and property ownership
equitably, and from healthcare budgets that must address specific health concerns for all genders
to economic development programs that should create diverse opportunities for different genders,
the need for gender-sensitive legislation, and overall policies, is clear.

The impact of legislation varies greatly among different groups of people, including
women, men, and non-binary individuals, as well as people of different ages, with and
without disabilities, and from diverse racial and ethnic backgrounds. This variation is
attributable to the unique needs and situations of each group and individuals, as well as the
presence of systemic inequalities within society. It's important to note that multiple identity factors,
beyond just sex and gender, and the systems of power and exclusion from which individual
experiences of identity-based oppression and discrimination flow, play a role in determining how
legislation affects individuals. These identity factors, referred to as intersectionality, should be
carefully and consistently considered when evaluating and developing legal frameworks and all
types of policies. Understanding the complexity of disadvantages associated with multiple
identities is vital because doing so allows us to better recognize and, thus, more meaningfully
address systems that breed inequality, oppression, and discrimination.®

9 Ajele, G & McGill, J (2020). INTERSECTIONALITY IN LAW AND LEGAL CONTEXTS. Women'’s Legal Education and
Action Fund (LEAF).



Figure 2. Factors relevant to the impact of legislationi’°due to intersectionality
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Gender-sensitive laws, which account for the distinct needs and experiences of various
genders, are “the only effective legislative vehicle for the advancement of gender
equality.”"" By integrating the systematic analysis of sex and gender within the framework of
legislative decision-making, we can ensure that the resulting laws make a substantial contribution
to the promotion of gender equality and amelioration of gender-based disparities. Consequently,
it is incumbent upon legislative bodies to prioritize the formulation and implementation of gender-
sensitive legislation to cultivate a more inclusive and egalitarian societal fabric.

Gender Sensitive Scrutiny Ex Ante

Legislation that is sensitive to gender considerations is not solely the result of good intentions and
political determination.'? Instead, it is attained through the deliberate systematic mainstreaming
of gender concerns at all phases of the legislative decision-making process. This methodical
process is called gender-sensitive scrutiny.

a

Gender-sensitive scrutiny \

Gender-sensitive scrutiny is the deliberate exploration of how laws, policies,
programmes and budgets will affect, or are affecting, women and men based on their
experiences, needs and contributions to society.

IDEA (2022). Gender-Sensitive Scrutiny: A Guide to More Effective Law-Making and Oversight

As method, gender-sensitive scrutiny guarantees that laws and policies encompass the distinct
needs and experiences of women, men, and gender-diverse individuals, with the overarching goal

' Mousmouti, M. (July 2020). Policy Paper: Gender-sensitive  Post-Legislative  Scrutiny.

https://www.wfd.org/sites/default/files/2021-12/gender-sensitive-post-legislative-scrunity.pdf
" Ibid.
12 Ibid.


https://www.wfd.org/sites/default/files/2021-12/gender-sensitive-post-legislative-scrunity.pdf

of advancing gender equality and rectifying any prevailing discrepancies. This understanding
underscores the importance of every decision made by a parliamentarian, as each decision
presents an unparalleled chance to champion gender equality and ensure that the unique needs
of all individuals are not only acknowledged but also effectively and inclusively addressed.

The process of gender-sensitive scrutiny encompasses a fusion of law-making,
representation, and oversight activities, culminating in the fulfillment of these three core
functions of parliamentarians and parliamentary institutions. In the context of enacting new
legislation or introducing amendments, parliamentarians leverage gender-sensitive processes to
ascertain the extent to which the needs and characteristics of their constituents are taken into
account.

Deliberate exploration of whether decisions authentically mirror the requirements and aspirations
of the electorate is a crucial aspect of this approach. Moreover, the application of gender-sensitive
scrutiny ex-ante serves to guarantee that proposed legislation mitigates any adverse gender
impacts and avoids ‘the inequitable or inefficient allocation of public funds, thereby preventing the
exacerbation of existing inequalities during implementation.’'3

Additionally, parliaments play a vital role in monitoring and supervising the activities of the
executive branch to ensure that gender equality is effectively promoted in the draft
legislation and the executive does not stray from its gender equality obligations. This
oversight empowers parliaments to actively work towards fostering gender equality while
simultaneously enhancing their own awareness and sensitivity towards gender-related matters.4

Equally significant in this context is the role of parliaments in conducting gender-sensitive
scrutiny ex-ante processes of new legislation, thereby ensuring compliance with the
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
other international gender equality obligations, and the EU gender equality acquis and
national gender equality legal and policy development framework. This proactive approach
underscores the commitment to upholding gender equality principles within legislative frameworks
at both the national and international levels.

Finally, through the conduct of the gender-sensitive scrutiny ex-ante, parliaments ensure
transparency and openness of their law-making activities and ‘gender-oriented stakeholder
consultation, together with equal involvement of men and women in the oversight activities.”'®

Gender Sensitive Scrutiny and Parliamentary Institutional Mechanisms

All parliamentarians bear the responsibility to carry out gender-sensitive scrutiny ex-ante
as an essential and ethical duty in their roles. This practice of inclusivity and fairness is

'3 Johnson, H. (2022) Gender-Sensitive Scrutiny: A Guide to More Effective Law-Making and Oversight. International
Institute for Democracy and Electoral Assistance. https://www.idea.int/publications/catalogue/gender-sensitive-
scrutiny

4 EIGE (2024) Gender-sensitive Parliaments. https://eige.europa.eu/gender-mainstreaming/toolkits/gender-
sensitive-parliaments/self-assessment/area-4-parliament/domain-3-oversight?language_content_entity=en

15 Ibid.


https://www.idea.int/publications/catalogue/gender-sensitive-scrutiny
https://www.idea.int/publications/catalogue/gender-sensitive-scrutiny
https://eige.europa.eu/gender-mainstreaming/toolkits/gender-sensitive-parliaments/self-assessment/area-4-parliament/domain-3-oversight?language_content_entity=en
https://eige.europa.eu/gender-mainstreaming/toolkits/gender-sensitive-parliaments/self-assessment/area-4-parliament/domain-3-oversight?language_content_entity=en

indispensable for parliaments and parliamentarians. Parliamentarians, as representative of the
people, play a crucial role in ensuring that all individuals are equally represented and treated with
fairness, and they serve as the ultimate authority for approving legislation. Also, parliamentary
officials should carry out this responsibility as part of their duties and support to parliamentarians
and parliamentary committees or commissions. The gender-sensitive scrutiny ex ante approach
can be used when examining draft laws, reviewing existing laws, undertaking oversight of
government actions and approving budgets in all policy areas.®

The rigorous application of gender-sensitive scrutiny ex ante scrutiny, viewed as an
integral component of gender mainstreaming efforts to attain gender equality, represents
a distinct institutional and organizational objective for public entities. The execution of this
objective demonstrates how parliaments and parliamentarians have effectively implemented
professional accountability procedures at the individual level of all actors involved in the law-
making process.

In conducting a gender-sensitive scrutiny ex ante of legislation, parliamentarians seek to address
the following fundamental inquiries:

a) the extent that gender considerations have been methodically integrated into the decision-
making process during the formulation of the legislation,

b) the potential implications of the legislation with regards to the amplification or mitigation of
disparities between men and women,

c) whether the analysis is underpinned by empirical evidence to facilitate a comprehensive
and rigorous assessment, and finally

d) whether the proposed legislation is a reflection and organically linked to that analysis.

The examination of fundamental inquiries has revealed that every law possesses a gender
dimension. This emphasizes the absence of true gender neutrality, underscoring the complex
and interconnected nature of gender dynamics within legal structures. Therefore, gender-
sensitive scrutiny “does not have to be confined to specific gender equality/women’s committees,
or women’s caucuses. In fact, gender-sensitive scrutiny is more effective when it is taken
on as part of the working methodologies of each parliamentary committee and body.”"”

Through the incorporation of gender-sensitive analysis in the legislative process and within
parliamentary institutions, legislators not only thoroughly evaluate proposed laws to ensure they
advance gender equality and rectify inequalities, but they also have the opportunity to recognize
and challenge misunderstandings and preconceptions regarding gender. Some of the most
common myths and misconceptions encountered are enlisted below:

e All laws are gender-blind or neutral. Laws and policies that overlook gender
considerations may not always produce equitable outcomes. While they may not directly
discriminate based on gender, there is an opportunity to enhance equality by addressing

'8 Johnson, H. (2022) Gender-Sensitive Scrutiny: A Guide to More Effective Law-Making and Oversight. International
Institute for Democracy and Electoral Assistance. https://www.idea.int/publications/catalogue/gender-sensitive-
scrutiny

7 Ibid.
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https://www.idea.int/publications/catalogue/gender-sensitive-scrutiny

the diverse needs and experiences of women and men. Treating everyone the same,
regardless of gender, can lead to disparate outcomes and thus warrants careful attention
to the specific needs of different groups.

Members of Parliament do not discriminate against women or men when making
decisions. Discrimination and exclusion can become so normalized that they are seen as
the natural order of things. This means that decision-making processes can result in
discriminatory outcomes, even if no one involved in the process is behaving in a
discriminatory way. Discrimination is often an unintended or unexpected consequence
rather than a deliberate action. This is what is known as structural discrimination.'®

Despite few discrepancies, equality among women and men exists in the country.
Numerous national and international laws and agreements emphasize the legal equality
of all individuals and prohibit discrimination based on sex or gender. However, despite
these protections, genuine equality remains elusive in practice and no country in the world
has achieved gender equality. Deep-seated biases and stereotypes persist, relegating
women to subordinate positions and giving rise to a wide array of issues. These include
unequal opportunities in the labor market, lower wages for equivalent work, low access to
property rights, and unfair distribution of household responsibilities and caregiving duties,
to name a few. Perhaps most concerning is the prevalence of gender-based violence,
which demands immediate and concerted attention. Moreover, there are significant gaps
in existing legislation that contribute to the perpetuation of gender inequalities. These
legislative shortcomings serve to exacerbate existing disparities and hinder progress
towards gender equity.

Gender-sensitive scrutiny and gender-sensitive policies apply only on women
issues. Gender-sensitive scrutiny is arguably more relevant when looking at seemingly
‘neutral’ issues such as transport or agriculture, as gender issues are less obvious than
when looking at subjects such as domestic abuse or public health.’ The 2014 UN Women
World Survey on the Role of Women in Development highlighted gender disparities and
lack of sustainability in conventional development models across various domains.
Integrating a gender analysis and gender impact assessment in planning processes can
help address these inequities and foster a more inclusive and sustainable development
trajectory. It's important to acknowledge that not all individuals benefit equitably from
development endeavors, and without a gender-focused approach, women may be
marginalized. For example, initiatives to advance the green economy and quality
employment may unintentionally exclude women due to male dominance. To ensure
inclusive economic advancement, these initiatives should include provisions to facilitate
women's entry into these sectors, such as targeted skills enhancement and educational
components.

'8 Ibid.
19 1bid.



Women Equality Committee/Commission and Women’s Caucuses are best suited
to deal with gender equality and gender sensitive scrutiny ex ante. The establishment
of women's parliamentary committees, commissions, or women's caucuses presents
distinct advantages. These entities facilitate a systematic examination of the gender
impact across various policy domains and maintain robust connections with gender-
specific national machinery and civil society organizations, effectively consolidating
gender expertise.?® However, inherent limitations exist. While women caucuses wield
influence, their operational informality and lack of essential parliamentary resources,
including dedicated staff support, are notable hindrances. Furthermore, these bodies may
not command commensurate status with traditional parliamentary committees. There is
also a risk that other committees may overlook gender-related concerns under the
assumption that they are adequately addressed by the dedicated committee, potentially
leading to the marginalization of these pivotal matters.?!

Gender impact assessment is the duty of the executive branch of the government
and they must have carried it out as part of the regulatory impact assessment.
Despite the growing need for the implementation of regulatory impact assessments, there
remains a noticeable lack of consistency and thoroughness among many governments
when it comes to conducting these assessments, particularly in incorporating gender
impact assessments within the process. It is observed that numerous governments
overlook the importance of conducting thorough gender analyses or impact assessments
during the formulation of policies, drafting of legislation, and planning of budgets. 2?This
oversight presents a significant risk of neglecting crucial gender-related considerations.
Parliamentarians can identify shortcomings and encourage corrective action across a
spectrum of government-led action.

As a women’s issue, women are in the best position to resolve it. Not all women
challenge cultural norms for various reasons. Some benefit from existing arrangements,
fear consequences, lack support, or have limited access to alternative views.
Consequently, women may inadvertently sustain harmful practices that violate others'
rights. While it is possible for an individual woman or a group of women to make progress
in improving their societal standing, it is important to recognize that their efforts alone
might not be adequate to fully address all aspects of inequality. This is due to the fact that
women come from diverse backgrounds and hold varying levels of privilege, which in turn
shapes their unique life experiences. When women do claim their rights they often confront
disproportionate opposition, including different forms of violence. The severity of such
reactions underscores the importance of understanding the centrality of gender constructs
in collective life.23

20 1pid.
21 1bid.
22 1pjid.

2> OHCHR Commissioned Report (2013). Gender Stereotyping as a Human Rights Violation.
OHCHR_Gender_Stereotyping_as_HR_Violation_2013_en.pdf (right-to-education.org)


https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/OHCHR_Gender_Stereotyping_as_HR_Violation_2013_en.pdf

The UN Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW) is part of the country’s Constitution and a national gender
equality law exist, thus no further legal frameworks are necessary. Making laws and
ratifying international instruments are recognitions of a commitment to achieving gender
equality, not the achievement of gender equality itself. Gender-sensitive scrutiny is a way
of verifying that those commitments are being practically achieved.?

24 Johnson, H. (2022) Gender-Sensitive Scrutiny: A Guide to More Effective Law-Making and Oversight. International
Institute for Democracy and Electoral Assistance. https://www.idea.int/publications/catalogue/gender-sensitive-

scrutiny
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GENDER INTERNATIONAL AND NATIONAL POLICY
FRAMEWORK

There are numerous international obligations and a wide array of exemplary practices that are
promoted at the global level. Employing a gender-sensitive approach involves carefully
scrutinizing these obligations and practices to ensure that they are fully met and adhered to,
thereby promoting gender equality and inclusivity.

Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW)

The Convention laid the groundwork for linking gender perspective and impact assessment with
the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), which
was adopted by the United Nations (UN) in 1979.

The Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) recognizes gender inequalities as stemming from sex-based discrimination,
perpetuated and reinforced by state and societal institutional structures. To redress gender-
based discrimination and inequalities, CEDAW adopts a multifaceted perspective on equality.
Rather than solely considering equality in formal and legalistic terms and presuming that laws and
policies ensure equality between women and men simply by being gender neutral, CEDAW
mandates a consideration of their actual impact and effect.

Figure 3. Reference to GIA in the CEDAW?®

In CEDAW, gender inequalities are understood 1o have been preduced by sex-based discrimination and to have been
further perpetuated and reproduced by state and societal institutional structures.

To overcome gender-based discrimination and inequalities, CEDAW takes a three-dimensional view of equality.
Rather than considering equality in formal and legalistic terms, and saying that laws and policies ensure equality

between women and men simply by being gender neutral, CEDAW requires that their actual impact and effect also
be considered.

Under CEDAW, the State has not only the obligation to abolish laws that directly discriminate based on gender, but
must also ensure that all the necessary arrangements are put in place to allow women to experience equality and
enjoy rights in their lives. CEDAW considers that States not only are responsible for their own actions, but that they
should eliminate discrimination and inequalities that are being perpetrated by private individuals and organizations.

REFERENCE TO GIA IN CONVENTION ON THE ELIMINATION OF ALL
FORMS OF DISCRIMINATION AGAINST WOMEN (CEDAW)

25 Kosovo Agency for Gender Equality (2019). Manual on Gender Equality Impact Assessment. https://abgj.rks-
gov.net/assets/cms/uploads/files/Publikimet%20ABG]/Gender%?20Equality%20Imapact%20Assessment%20Manua
|.pdf



Under CEDAW, the State bears the obligation to abolish laws directly discriminating based
on gender but also must ensure the implementation of all necessary arrangements to
enable women to attain equality and exercise their rights. The Convention emphasizes that
States not only bear responsibility for their own actions but should also eliminate discrimination
and inequalities perpetuated by private individuals and organizations.26

The Convention dwells upon three major foundational principles: non-discrimination, state
obligation, and substantive law. The non-discrimination principle of CEDAW is perceived
as integral part of the concept of equality and its broad understanding of non-
discrimination that seeks to eliminate discrimination against all women in al fields (social,
political, economic, cultural, civil or any other) and spheres (public and private), and holds
both state and non-state actors accountable in the case of any violation of rights.2” Under
CEDAW, all forms of discrimination direct and indirect, current, cross-cutting or historic, structural
and systematic are unacceptable, and that mere equal treatment of women and men is not
sufficient for improving the situation of women, and actions to combat discrimination against
women should take into consideration differences and be concerned with the equality of outcomes
and equality of effects.

State obligations, an integral part of CEDAW, encompass four essential elements: respect,
protection, promotion, and fulfillment of human rights. These obligations are binding and are
based on the concept of due diligence, which necessitates the prevention, investigation, and
sanctioning of private acts of discrimination.?¢ The responsibility for fulfilling all state obligations
is distributed among the three branches of the state - the legislature, executive, and judiciary.

The Convention is dedicated to promoting substantive equality, which involves correcting
past discrimination and preventing new policies from perpetuating inequalities. The goal is
to bridge the gap between men and women by ensuring that women have equal opportunities,
access, and benefits. This principle aims to bring about positive outcomes by helping to level the
playing field for all individuals.

The parliament, as an integral component of the state apparatus, bears the onus of
safeguarding and upholding human rights while fulfilling international obligations at the
national level, in concert with the executive and judicial branches. This encompasses the
enactment of legislation, administrative functions, oversight, scrutiny, and budgetary measures
aimed at eradicating discrimination and ensuring substantial equality. The legislative function
empowers parliaments and parliamentarians to proscribe and forestall human rights violations,
affirming and safeguarding rights through statutory provisions, and ensuring that domestic laws
offer practical and effective recourse for violations. Additionally, parliaments play a pivotal role in
overseeing the human rights performance of the executive branch and in ensuring compliance
with human rights obligations.

26 United Nations (1979). Article 1-5, Convention on the Elimination of All Forms of Discrimination against Women
(1979), http://www.un.org/womenwatch/daw/cedaw/

27 1bid, Article 1.

28 1bid, see Preamble and Article 2-4.
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It is within the parliamentary pre-scrutiny stage, described as the initial stage of the end-to-end
legislative process??, that the principles and policy objectives behind early drafts of proposed
legislation should be examined. Their differential and potential impacts of legislation on men and
women are taken into consideration, inequalities are eliminated, and equal legal access and
outcomes are ensured.

The gender- sensitive scrutiny ex ante process of proposed legislation is deeply intertwined with
the concept and strategy of gender mainstreaming, which was initially introduced in 1995 at the
4th UN World Conference in Beijing, known as the Beijing Declaration and Platform for Action. It
was realized that even after nearly two decades since the establishment of legal and policy
frameworks through the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), the intended equal outcomes for women have not materialized.

Article 202 of the Beijing Platform underscores the essential need for governments and other
relevant stakeholders to actively advocate for and integrate a gender perspective into all policies
and programs. This necessitates conducting a thorough analysis of the impact of decisions on
women and men prior to their implementation.30

/ "In addressing the issue of mechanisms for promoting the advancement of women, \
Governments and other actors should promote an active and visible policy of
mainstreaming a gender perspective in all policies and programmes so that, before
decisions are taken, an analysis is made of the effects on women and men,
respectively"

1995 UN Beijing Declaration and Platform for Action
\ httos://www.unwomen.ora/en/diaital-librarv/publications/2015/01/beiiina-declaration

Strategic objective H2 (1a) specifically requires all member states to ensure the comprehensive
analysis of the impact on women and men before finalizing policy decisions.3!

The stipulation in the Beijing Platform for Action calls for all signatory states to take into account
gender considerations before implementing any government action. This demand marks the
starting point for integrating ex-ante policy analysis and gender mainstreaming all policies and
programs without exception.

The passage highlights the frequently disregarded need for an "active and visible policy" in gender
mainstreaming. It emphasizes the importance of not concealing gender mainstreaming efforts,
but rather making them openly evident across all public institutions, actions, and measures, with
the objective of yielding concrete and measurable results. Additionally, it stresses the proactive
role assigned to the government and its public administration, calling for their energetic advocacy
and implementation of a conspicuous gender mainstreaming strategy.

29 PBrazier, A. Post-legislative Scrutiny. Guide to Parliaments. Paper 8. https://gpgovernance.net/wp-

content/uploads/2021/02/Guide-to-Parliaments.-Paper-8-Post-Leg-Scrutiny1.pdf

30 UN Women. Beijing Declaration and Platform for Action. https://www.unwomen.org/en/digital-
library/publications/2015/01/beijing-declaration

31 1hi

Ibid.
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Treaty of Amsterdam and Gender Mainstreaming

The frameworks mentioned above have played a pivotal role in shaping the approach to achieving
gender equality, particularly within the European Union. The adoption of the Communication on
Mainstreaming by the European Commission in February 1996 demonstrated the EU's
commitment to integrating gender equality across all Community policies and activities. Following
this, the jointly agreed Strategy Paper of February 1997 emphasized gender mainstreaming as a
crucial measure within the Commission services.®?

“Gender Mainstreaming is the (re)organisation, improvement, development and
evaluation of policy processes, so that a gender equality perspective is incorporated in
all policies at all levels and all stages, by the actor normally involved in policy making.”

Gender mainstreaming became the official policy approach in the European Union and its
Member States in the Amsterdam Treaty (1997), and the legal basis was strengthened in Article
8 TFEU, which commits both to eliminating inequalities and promoting the principle of equality
between women and men in all their actions.3® These Articles formalise the obligation of the Union
to integrate the gender perspective as a horizontal objective affecting all areas. Further these
Treaties, ‘the Amsterdam and Lisbon Treaties have clearly changed the game in that gender
equality is no longer considered a question of reaction, but more importantly of pro-action’.34

Gender Mainstreaming and Kosovo Legal Policy Framework

Kosovo's Constitution espouses gender equality as a fundamental value essential for the
democratic progression of society.3> Equal opportunities for both women and men in the
realms of politics, economics, society, culture, and other facets of communal life are imperative
for this achievement.

32 Council of Europe, 1998. Conceptual framework, methodology and presentation of good practices: Final Report of
Activities of the Group of Specialists on Mainstreaming [EG-S-MS (98) 2]. Strasbourg.
http://www.dhdirhr.coe.fr/equality/Eng/Final%20Report%?20Mainstreaming.html

33 EPRS | European Parliamentary Research Service (2019) Author: Shreeves, R. AT A GLANCE: Gender
mainstreaming in the EU: State of play.
https://www.europarl.europa.eu/RegData/etudes/ATAG/2019/630359/EPRS_ATA(2019)630359_EN.pdf

34 Bain J. and Masselot A. (2013) Gender Equality Law and Identity Building for Europe, Canterbury Law Review 97,
Canterbury, University of Canterbury, as cited in: Guerrina, R. From Amsterdam to Lisbon and beyond: reflections
on twenty years of gender mainstreaming in the EU. Social policy in the European Union 1999-2019: the long and
winding road. https://www.etui.org/sites/default/files/Chapter%206_13.pdf

35 Official Gazette of Kosovo (2008). Constitution of the Republic of Kosovo. https://gzk.rks-
gov.net/ActDetail.aspx?ActID=3702
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"Gender equality is a fundamental value for the democratic development of the
society and for that to be achieved, equal opportunities for both female and male
participation in the political, economic, social, cultural and other areas of societal life
ought to be provided."

Article 7.2, Values, Constitution of Kosovo

Additionally, Article 22 of the Constitution on the Direct Applicability of International Agreements
and Instruments, bestows constitutional status upon the tenets of the Convention for the
Elimination of all Forms of Discrimination Against Women (CEDAW).3¢ The Constitution serves
as the cornerstone for implementing the gender equality principle.

Beyond the constitutional gender equality principles and rights, Kosovo boasts a well-established
legal and institutional framework to safeguard and advance gender equality and non-
discrimination. This framework is built on the foundation of legal assurances and provisions, which
play a crucial role in establishing parity in rights and offer avenues for asserting these rights, as
well as gender-responsive structures for enforcement.

The Law on Gender Equality (LGE), Nr.05/L-020, holds the utmost significance in the
hierarchy of gender equality and non-discriminatory laws enacted. This Law ensures,
protects, and advances gender equality across all levels and sectors of Kosovar society.

Figure 4. LGE Requirements on the Implementation of Gender Mainstreaming
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Article 5, mandates the achievement of gender equality and non-discrimination and
requires the implementation of the gender mainstreaming strategy by all public
institutions, including legislative, executive, and judicial bodies. This is not a choice, but a
necessity, ensuring that gender equality is not just a concept, but an integral part of all policy and
legal frameworks. This includes the incorporation of gender equality concepts and principles, and
gender mainstreaming, processes, systems and instruments, which necessitates the inclusion of
gender impact assessments as a fundamental component of law-making and in policy
development.

As it is evident from Article 5 of the LGE, the parliament is equally obliged to ensure the
enactment of gender equality and its integration into all legal and policy frameworks. This
includes upholding the rights and freedoms of all citizens, particularly in the case of gender
equality, and preventing arbitrary behaviour or unconstitutional conduct by the government and
public agencies. The parliament also ensures the equitable distribution of resources and the
elimination of all forms of gender disparities and discrimination at all levels. Importantly, the
parliament's commitment to these obligations also serves to increase the transparency of
government and public institutions, providing reassurance to the public about the accountability
of these entities.

Concretely, the parliament fulfills its responsibilities and roles through the gender-sensitive
scrutiny ex-ante process and instrument. This process is closely linked and ensures that the
executive branch of government, while engaging in the legal drafting and amendment process,
conducts thorough gender impact assessments (GIA), thereby addressing and mitigating
potential gender-based impacts of legislations and policies.

Figure 5. Gender Equality Impact Assessment according to European Institute for Gender Equality3?

The European Commission defines gender equality impact
assessment as follows1: "Gender equality impact assessment is the
process of comparing and assessing, according to gender relevant
criteria, the current situation and trend with the expected development
resulting from the introduction of the proposed policy.” and "Gender

equality impact assessment is the estimation of the different effects
(positive, negative or neutral) of any policy or activity implemented to
specific items in terms of gender equality.

37Based on the definition taken from the Gender equality impact assessment Toolkit published in 2016 by the
European Institute for Gender Equality, as cited in the 2019 Gender Impact Assessment Manual of Kosovo Agency
for Gender Equality, Office of the Prime Minister.



As of 2017, in accordance with the Kosovo Strategy for Better Regulation, Kosovo government
has put in place the application of regulatory impact assessment (RIA), an instrument “...and
process for supporting decision-makers on whether and how to regulate to achieve public
policy goals and improve the design of regulations by assisting policy makers in
identifying the best solution to address a policy problem,... in order to identify the
approach that is likely to deliver the greatest net benefit to society.”*® Gender equality impact
assessment (GEIA)%® constitutes an essential component of the Kosovo Regulatory Impact
Assessment (RIA) process, encompassing twelve mandatory tools. This assessment is required
to be rigorously integrated into legislative formulation to ensure a comprehensive evaluation of
gender-specific impacts and ramifications. These tools are meant to support policymakers in
developing new concept documents and consequently policies using Regulatory Impact
Assessment (RIA) as a systemic approach to critically assess the positive and negative effects of
proposed and existing regulations and non-regulatory alternatives. G(E)IA is integrated within this
process as part of the effort to strengthen policy making with the objective of achieving de facto
equality between women and men.

38 OECD (2017). Government at glance. Issue 8: Regulatory Governance: Regulatory Impact Assessment.
gov_glance-2017-56-en.pdf (oecd-ilibrary.org)

39 GIA and GEIA refer to the same concept and can be used interchangeably. The Kosovo Manual of Gender Impact
Assessment uses GEIA.
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Figure 6. The content and the type of information present in G(E)IA%
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Kosovo's approach towards Gender Impact Assessment (GIA) involves a comprehensive, full-
fledged application of G(E)IA on regulatory frameworks. This includes an analysis of: a) the
differences between women and men in the impact areas being studied, b) how the policy,
program, or project can help in eliminating existing inequalities and promoting equality between
women and men. This two-pronged approach involves examining the current gender-related
situation in relation to the policy under consideration, as well as assessing the projected impacts
on women and men after the policy has been implemented. It allows for the screening of a given
policy proposal to detect and assess its differential impact or effects on women and men, so that
any imbalances can be addressed before the proposal is endorsed.*!

40 AGE (2019). Gender Impact Assessment Manual of Kosovo. Gender Equality Imapact Assessment Manual.pdf (rks-
gov.net)
41 Ibid.



GENDER SENSITIVE SCRUTINY EX ANTE — A STEP-BY-STEP
PROCESS

The following chapter presents a walk-through of guiding questions to be considered during the
legislation gender-sensitive scrutiny ex-ante process. The approach outlined is intended to be
adaptable, allowing for the selection and customization of questions to specifically address the
issue in question or align with personal interests.

It is important to recognize the impact that personal perspectives, professional backgrounds, and
individual experiences can have throughout the gender-sensitive review process. Factors such
as personal history, cultural norms, and gender stereotypes can shape one’s viewpoint and
potentially hinder the ability to ask critical questions or fully understand the answers. Therefore, it
is crucial to approach the analysis with caution to avoid perpetuating stereotypes or contributing
to systematic discrimination against any gender.

Additionally, emphasizing evidence-based analysis in decision-making processes enhances
credibility and ensures that conclusions and recommendations are grounded in reliable data.
Incorporating a variety of diverse, credible sources is essential, as it provides a broader
perspective and reduces the risk of bias. By integrating multiple viewpoints and types of evidence,
we can achieve a more comprehensive understanding of the issues involved, leading to more
effective and informed outcomes.

STEP ONE: IDENTIFY THE ISSUE AND THE GOAL OF THE NEW
LEGISLATION

The first step for parliamentarians is to thoroughly understand the objectives and scope of the
proposed bill, the specific socio-economic area it aims to address, and the organization that put
it forward. This foundational knowledge will guide their decisions about whether to involve multiple
committees in the review process, identify potential stakeholders for consultation, and select key
interest groups that may be affected by the bill for public hearings. By following these steps,
parliamentarians will gain the essential information needed to identify key issues related to the
legislation, make an initial assessment of the workload and diversity of potential impacts, and
evaluate the gender implications associated with the proposal.



STEP ONE: IDENTIFY THE ISSUE AND THE GOAL OF THE NEW LEGISLATION
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STEP TWO: EMBED GENDER FROM THE BEGINNING

Under Step Two, it is crucial to ensure that considerations of gender are integrated from the
outset. This step serves as a reminder to Members of Parliament and parliamentary staff about
the importance of embedding gender sensitivity in the initial stage of scrutiny. It also prompts MPs
to inquire whether gender perspectives have been incorporated by the executive or the drafters
of the law from the very beginning. Two critical elements to focus on during this step are to



question whether a thorough gender analysis and gathering gender data, which includes both
sex-disaggregated and gender-disaggregated data were conducted and preceded the drafting of
the draft-law.

In order to create policies that are impactful and inclusive, it is crucial to integrate gender analysis
as a standard component of the policy design process. By incorporating gender analysis at the
outset, policymakers can ensure that the policy is informed by a comprehensive understanding of
its potential gender impacts. Even if undertaken later in the process, gender analysis serves as a
vital tool for identifying and addressing any unintended consequences, thus providing a safety net
for the policy's design and implementation. Undertaking the analysis early on allows for the
development of policies that not only address gender equality but also have a more significant
and positive impact.

STEP TWO: EMBED GENDER FROM THE BEGINNING

Who should Where can the

Questions to ask collect the information be Remarks

information? found?

e What is the Parliamentary staff: This information can If MPs and
problem and who Legal Department, be included in the parliamentary staff
is currently being Commission Explanatory find the information
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e How does the presents the
current situation information in writing
affect women and or during the reading
men and are there sessions or public
differences? hearings.
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data have been
used and have
they been up-to-

42 At present, the Explanatory Memorandum accompanying proposed legislation from the Kosovo executive to the
legislative branch lacks a section dedicated to the gender impacts of the proposed laws. Nevertheless, the legislative
branch possesses the authority to mandate the inclusion of gender impact analysis within the Explanatory
Memorandum for the new draft law, thereby gender mainstreaming the Explanatory Memorandum.



date and
available?

e Based on the data
which group of
men and women
are currently being
affected the most
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socio-economic
status, age,
ethnicity,
geographic
location, religion,
education, ability,
sexual orientation,
etc.?

e What are the
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o If data gaps have
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always keep in mind
that women and men
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experiences. When
conducting gender-
sensitive scrutiny, it's
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Remember: just
because information
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Gender-sensitive scrutiny relies on accurate data and research. To ensure that decisions consider
the diverse experiences and needs of women and men, parliamentarians must have access to
impartial expert analysis and disaggregated data*3. Evidence can be gathered through various

43 Johnson, H. (2022) Gender-Sensitive Scrutiny: A Guide to More Effective Law-Making and Oversight. International
Institute for Democracy and Electoral Assistance. https://www.idea.int/publications/catalogue/gender-sensitive-

scrutiny
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means, such as engaging impartial experts to conduct research, requesting additional information
from the Kosovo Agency for Gender Equality, requesting briefings from the Institute for
Parliamentary Studies, soliciting input from individuals and organizations with gender expertise,
etc. It is equally important that during the scrutiny process to ensure that the data used have
been relevant, timely and accurate.

Furthermore, it's important for the government to provide detailed data based on sex, gender, and
other relevant characteristics. It's crucial to remember that looking at how different genders are
affected by policies and decisions can lead to better understanding and help us find and address
any issues. Gathering data that shows how different groups are impacted can help decision-
makers identify areas that need attention.

A thorough gender analysis commensurate with the scope of the issue is directly associated with
gender impact assessment and gender-responsive budgeting. Accordingly, the judicious,
adequate, inclusive, and equitable allocation of resources leads to the development of cost-
effective and efficient policies, particularly in circumstances necessitating policymakers to achieve
more with limited resources.

STEP THREE: DETERMINE WHETHER DECISION-MAKING PROCESS HAS
BEEN GENDER MAINSTREAMED

Under Step Three of the gender-sensitive scrutiny process, it is crucial for Members of Parliament
(MPs) to ensure that the gender impact assessment is carried out diligently and whether gender
analysis and gender-specific data have informed the gender impact assessment and dutifully
have been incorporated into the provisions of the new law.

Additionally, it is equally important to recognize the issues that the body of law may not be able
to address, with the potential for proposing their inclusion in other forms of policies, such as
strategies and programs. This approach plays a pivotal role in contributing to the effective
implementation of the law. It is essential to bear in mind that not every societal challenge should
be addressed through legislation, as this might lead to excessive regulation. Hence, MPs should
exercise caution to avoid falling into the trap of overregulation, and their collective efforts are
paramount in navigating this process.

During this crucial step of the gender-sensitive scrutiny ex ante, Members of Parliament* carefully
examine and verify that the newly proposed law fully incorporates the principles of international
gender equality and human rights frameworks, along with the EU integration process. This
involves ensuring that the law adequately and thoroughly reflects the EU gender equality acquis,
as well as other important commitments such as the Sustainable Development Goals for example
and the domestic framework for gender equality regulations.

44 This applies to parliamentary staff as well.



STEP THREE: DETERMINE WHETHER DECISION-MAKING PROCESS HAS
BEEN GENDER MAINSTREAMED
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impact
assessment and
what are the
conclusions?
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assessment?
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e How does the new
law reflect the
CEDAW, EU
gender acquis and
Kosovo gender
equality
framework?

eHow has the
Kosovo Program
for Gender
Equality had an
impact on this
issue?

e What kind of
gender
disaggregated
data will be
gathered as result
of this new law?

o Will new
institutional
bodies will be
formed as result of
this law and how
the gender parity
of representation
is addressed?

e What resources
have been
allocated for the
implementation of
the new law and
how gender
responsive
budgeting
principles have
been incorporated
for the
implementation of
the law?



e How will the public
be educated about
the law?

e What methods will
be used to ensure
equal access to
information for
men and women,
ethnic minorities
and people with
disabilities?

Has the legislation
been drafted in
clear, plain
language, to be
understandable to
as many people as
possible?

e How will gender
issues be
monitored during
implementation?

e Who was consult-
ed during the
design of the law?

e Has the Agency

for Gender
Equality been
consulted and

what have their
views been on the
new law? How
have their views
been incorporated
in the new law?

e How have
women’s CSOs
been consulted in
the new law?



Throughout the third stage of gender-sensitive scrutiny, Members of Parliament ensure the
incorporation of the gender equality cause into the new legal framework. This is accomplished
through evidence-based support utilizing gender-disaggregated data and gender analysis. The
application of gender impact assessment is guided by the conclusions of the gender analysis,
thereby contributing to the corrective course of legal intervention aimed at fostering gender
equality and narrowing disparity gaps. It is imperative that explicit expertise in gender
equality/diversity is included in the selection process.

Furthermore, MPs scrutinize whether the new legislation provides the opportunity to establish
gender-equitable leadership teams and ascertain that all resources are commensurate with this
assessment. Additionally, they evaluate whether the executive has adhered to good governance
arrangements and processes during consultation and in the design of the new law. Furthermore,
they ensure that gender expertise is integrated into these processes to prevent the bypassing of
national gender mechanisms, particularly the authority and mandate of the Agency for Gender
Equality, by contributing thereof into the institutional strengthening and empowerment of women’s
agency.



Glossary#®

Gender refers to the social attributes and opportunities associated with being female and male
and to the relationships between women and men and girls and boys, as well as to the relations
between women and those between men. These attributes, opportunities and relationships are
socially constructed and are learned through socialisation processes. They are context- and time-
specific, and changeable. Gender determines what is expected, allowed and valued in a woman
or a man in a given context.

Gender analysis examines the relationships between women and men and the constraints they
face relative to each other in achieving gender equality in a given policy area, situation or context.
Gender analysis may be conducted on the basis of qualitative information and methods and/or
based on quantitative information provided by gender statistics.

Gender impact assessment examines how a policy, program or project is affected by the
different status and roles among women and men, and how its objectives, activities, and policies
address and respond to gender disparities and inequalities.

Gender audit refers to the assessment of the extent to which gender equality is effectively
institutionalised in policies, programmes, organisational structures and proceedings (including
decision-making processes), and in the corresponding budgets.

Gender-based violence refers to the violence directed against a person because of that person’s
gender, gender identity or gender expression, or which affects persons of a particular gender
disproportionately.

Gender responsive budgeting refers to the application of gender mainstreaming in the
budgetary process. It entails a gender-based assessment of budgets, incorporating a gender
perspective at all levels of the budgetary process, and restructuring revenues and expenditures
in order to promote gender equality.

Gender discrimination refers to any distinction, exclusion or restriction made on the basis of sex
which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise
by women, irrespective of their marital status, on the basis of equality of men and women, of
human rights and fundamental freedoms in the political, economic, social, cultural, civil or any
other field.

Gender equality refers to equal rights, responsibilities and opportunities of women and men and
girls and boys. Equality does not mean that women and men will become the same, but that
women’s and men'’s rights, responsibilities and opportunities will not depend on whether they are
born female or male. Gender equality implies that the interests, needs and priorities of both
women and men are taken into consideration, thereby recognizing the diversity of different groups
of women and men.

45 Unless noted otherwise, all the definitions have been drawn from the Glossary and Thesaurus definitions of the
European Institute for Gender Equality. https://eige.europa.eu/publications-resources/thesaurus#letter g



https://eige.europa.eu/publications-resources/thesaurus#letter_g

Gender equity refers to the provision of fairness and justice in the distribution of benefits and
responsibilities between women and men. The concept recognises that women and men have
different needs and power and that these differences should be identified and addressed in a
manner that rectifies the imbalances between the sexes. This may include equal treatment, or
treatment that is different but considered equivalent in terms of rights, benefits, obligations and
opportunities.

Gender mainstreaming is the systematic consideration of the differences between the
conditions, situations and needs of women and men in all policies and actions. It requires the
(re)organisation, improvement, development and evaluation of policy processes, so that a gender
equality perspective is incorporated into all policies at all levels and all stages, by the actors
normally involved in policymaking. is the process of assessing the implications for women and
men of any planned action, including legislation, policies or programmes, in all areas and at all
levels. It is a way to make women’s as well as men’s concerns and experiences an integral
dimension of the design, implementation, monitoring and evaluation of policies and programmes
in all political, economic and societal spheres so that women and men benefit equally, and
inequality is not perpetuated.

Gender responsive budgeting refers to the application of gender mainstreaming in the
budgetary process. It entails a gender-based assessment of budgets, incorporating a gender
perspective at all levels of the budgetary process, and restructuring revenues and expenditures
in order to promote gender equality.

Gender Sensitive Scrutiny refers to the deliberate exploration of how laws, policies,
programmes and budgets will affect, or are affecting, women and men based on their
experiences, needs and contributions to society.

Gender data refers to data that adequately reflect differences and inequalities in the situation of
women and men in all areas of life.

Gender stereotypes refer to the preconceived ideas whereby females and males are arbitrarily
assigned characteristics and roles determined and limited by their gender. Stereotypes about
women both result from, and are the cause of, deeply engrained attitudes, values, norms and
prejudices against women. They are used to justify and maintain the historical relations of power
of men over women as well as sexist attitudes that hold back the advancement of women.

Intersectionality refers to a sociological analytical framework for understanding how groups' and
individuals' social and political identities result in unique combinations of discrimination and
privilege. Examples of these factors include gender, caste, sex, race, ethnicity, class, sexuality,
religion, disability, height, age, and weight. These intersecting and overlapping social identities
may be both empowering and oppressing.46

46 Deckha, M. (November 2008). "Intersectionality and post-humanist visions of equality". Wisconsin Journal of Law,
Gender & Society. XXIII (2).


https://wjlgs.law.wisc.edu/2008/volume-xxiii-no-2/

Sex-disaggregated statistics refers to data collected and tabulated separately for women and
men allowing the measurement of differences between women and men in terms of various social
and economic dimensions and are one of the requirements to obtaining gender statistics.
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